o eonipocy npedocmasneHuss CMU
UHopmayuu, kacarowelcsi HaCmHoU XU3HU

[lpaBoBOE perynupoBaHue [LOedATerlbHOCTM CpeacTB  MacCoBOW
nHgopmaunn (ganee — CMW), B TOM vncne XypHanucTta, BbICTynaroLwero
npeactasuteniem CMW, ocywectBnsetca 3akoHom PK «O cpencrteax
MacCcoBOW MHpopMaLUm».

OgHUM M3 OCHOBHbIX NpuHUMMIOB festenbHoctm CMU  gaBnseTtcs
yBa)XeHMe 4aCTHOW XXW3HW, YecCTu, OJOCTOMHCTBA YerioBeka U rpaxgaHuHa
(cT. 2-1 3akoHa PK «O cpegctBax maccoBom MHGopMauunmny).

3akoH PK «O cpeactsax maccoBon MH@opmauumy npegocraBnsaeT
XYpHanNuCTy LWKWPOKME npaBa Mo  3anpalmMBaHuio, MNOSyYEHUID U
pacnpocTpaHeHnio MHopMauum, a TakkKe MNOCELWEeHN0 rocyaapCTBEHHbIX
OpraHoB 1 BO3MOXHOCTb ObITb NPUHATBIM X AOSMKHOCTHBIMU INLAMKN B CBA3N
C OCyLLeCTBIEHMEM NoCcNegHUMU CBOUX CNYyXebHbix ob6s3aHHocTen (CT. 20).

B 10 e Bpemsa 3akoH PK «O cpeactBax maccoBon WHGOpMauumn»
BO3NnaraeT Ha XypHanucta o0053aHHOCTb YBaXaTb 3aKOHHble npaBa W
NMHTEpPEeChl (PU3NYECKUX U opuandeckmx nuy, (ct. 21).

Llenbto ocyLecTBneHns B3aMmoaencTBNA rocygapCTBEHHbBIX OPraHoB U
CMW aBnsieTca npegocTasrieHne 1 nosyyeHmne 4OCTOBEPHOM U HEOBXo4MMOM
MHGOPMaUMM  NO  BOMpPOCaM,  OMHOCAWUMCS K  KoMremeHuuu
a2ocydapcmeeHHoO20 opz2aHa U ocywecmernsemMolu uMm OesmesibHocmu
(cT. 18-3 3akoHa PK «O cpeacteax MaccoBoun MHopMaummny).

3akoH PK «O cpepgcrtsax maccoBon MHOpMaLUUn» He yCTaHaBnmMBaeT
00513aHHOCTM  OO/MKHOCTHOMO  fiMua  rocygapCTBEHHOrO  opraHa  no
NpeaoCTaBfeHno XypPHanucTy MHgopMaummn, KacarLwencsa cBoen YacTHOM
XXWU3HWN, NIMYHON N CEMENHON TauHbl. B COOTBETCTBUM C MYHKTOM 2 CTaTby
18-1 3akoHa PK «O cpegctBax maccoBoun MHdopMauumny» 8 ripedocmasreHuu
uHopmayuu no 3arnpocy CMW omkasbieaemcsi, ecrnu 3anpauwusaemasi
UHopMayusi omHocuUmcs K UHgopmauyuu ¢ o2paHudyeHHbim docmyriom. K
MHJOPMaLMK C OrpaHMYEeHHbIM AOCTYnoM noanyHkT 8) ctaten 1 3akoHa PK
«O poctyne wuHOpMauun» OTHOCUT MH(OPMaLMIO, OTHECEHHYI K
rocyapCTBEHHbIM CeKpeTaM, JIUYHoU, cemelHou, BpavyebHon, BaHKOBCKOM,
KOMMEPYECKON N MHBbIM OXPaHAEeMbIM 3aKOHOM TaHaM, a TakKe CnyXeOHyto
MHGOPMaLMIO C NOMeTKoW «[1nsa crnyXebHOoro nonb30BaHUNA».

Takas uHdpopmauma MoxeT OblTb pacnpoctpaHeHa B CMU
XXYPHanncToM TOSMbKO C corfnacust camoro dusmyeckoro nuua (B T.M.
AOIMKHOCTHOrO Nnua rocyapCTBEHHOrO opraHa), 3a UCKINIYeHUEM Cryyaes,
Korga cBedeHus yKasaHbl B odmumanbHbIX COOOLWEHMSX WU (MnK)



pacrnpocTpaHeHbl camuM (puUsn4ecknum nnuom nNnMdo nx npeacraBuTenssMmn B
MCTOYHMKAX, JOCTYN K KOTOPbLIM He orpaHuyeH (nn. 3-1) ct. 21 3akoHa PK «O
cpencreax MaccoBOW MHpopmMaummy).

Takum 0bpa3om, U3 eblleusro)XeHHo20 criedyem, 4ymo UHgopmMmayus,
Kacarouwjasicss 4acmHou XXU3HU, fTU4YHOU U cemelHoU malHbl epaxdaHuHa, 8
yacmHocmu, OO/MKHOCMHO20 Jfluya 20Cy0apCcmeeHHO20 opz2aHa, Moxem
661mb rnonydeHa CMU nubo xypHanucmom morsibKo ¢ coaacusi obrnadamerns
UHopmayuu. B cesasu ¢ 4eM, OO/MKHOCMHOEe Jlulyo 20cydapcmeeHHO20
opz2aHa He o06si3aHO0 omeedamb CMU nubo xypHanucmy Ha 60ripochl,
Kacarouwjuecsi e2o yacmmHou XU3HU, flu4HouU u cemelHou matiHbl. CMW nubo
XypHarnucm ernpase riosiydams MmoJsibKO UHGhopMauuro, OMHOCSWYHCSH K
dessmesibHOCMU coomeemcmayru,e2o 20cy0apcmeeHH020 opaaHa.

Bonee Toro, HENPUKOCHOBEHHOCTb YAaCTHOM XXMU3HW, NINYHAsA N CEMENHas
TanHa, 3almnTa YeCcTu N JOCTOMHCTBA YenoBeKka sABNAKTCA onpeaensaiowmmm
drakTopamMm KOHCTUTYLMOHHOIO-NPaBoOBOro craTtyca Yyenoseka v rpaxgaHunHa
B Pecnybnuke KasaxctaH. Tak, B ctatbe 18 KoHcTuTyumm PK 3akpennstoTtca
NnpaBo KaXXoro 4yerioBeka v rpaxgaHuvHa Ha HenpuKOCHOBEHHOCTb YaCTHOM
XW3HU, NUYHYIO U CEMEWHYIO TalHY, Ha 3aLUnUTy CBOEN YeCTu N JOCTOMHCTBA.

paxpaHckmn  kogekc PK  (ct. 115) oOTHOCUT MX K  JINYHbBIM
HeMMyLLleCcTBEHHbIM ©Onaram 1 npaesam, noanexawum 3awute B
YCTaHOBSIEHHOM 3aKOHOA4ATENbCTBOM NOPSIAKE.

NcuepnbiBatoLLero onpeaenieHnsa YacTHOW XXU3HN B 3aKOHoA4aTenbCTBe
N IOpUONYECKON nuTepaType He CyLIeCTBYeT, MNOCKOJSIbKY 3TO TepMUH
LUMPOKOrO0  TONKOBaHMSA. YacTHaa  Xu3Hb  oxBaTbiBaeT  obrnactb
XN3HeOeATeNnbHOCTN 4YerioBeKa, KoTopad Haxogutcs 3a  npegesiamu
CnyXebHon n oOLEeCTBEHHON AOeATEeNbHOCTU M KacaeTCs JIMYHO OaHHOro
rpaxkgaHvHa 1 YrieHOB €ro CeMbU. Y KaXkaoro YyenoBeka U YneHoB ero ceMbm
NMEITCHA Takue MOMEHTbI, 06CTOATENBbCTBA, KOTOPbIE KacatoTCH JINYHO UX.

K npumepy, K cBefeHMAM YacTHOro Xxapakrepa MOryT OTHOCUTbLCSH
nobble cBefeHusi, Haxopdwmecss BHe cdepbl NyOnMYHOro uHTepeca:
cBefeHns 00 OTHOLWIEHUSX B CEMbE, C POLCTBEHHUKAMMU, O 3aHATUSX BHE
paboThbl, O APY>KECKNX CBA3SAX, O PA3NIUYHbIX CTOPOHAX MHTUMHOM XWU3HU U T.A4.

JInyHasa n cemenHasa TanHbl ABNAKOTCH YaCTbK YaCTHOW XXN3HU, cdhepon
AennKaTHbIX N MHTUMHbBIX CTOPOH XW3HU YeroBeka, orfnalleHne KoOTOpbIX OH
No TEM UMKN UHBLIM NPUYNHAM CYMTAET HeXenaTernbHbIM: TalHbl 3aBELLaHus,
BpadebHoOm TarHbl 1 gp.

[fpaBO Ha 4YacCTHYK XU3Hb MPefoCTaBnseT BO3MOXHOCTb XWUTb B
COOTBETCTBUM CO CBOMMM >KENaHUSMW, KOTOpble, OLHAKO, He [OOJIKHbI



BCTynaTb B SIBHOE NPOTUBOpeEYnNE C OBLLECTBEHHLIM MHTEPECaMnN, HOpMaMK,
npasa 1 Mopanu, NPUHATLIMU B JaHHOM 0bLLecTBe.

HenprMKOCHOBEHHOCTb YaCTHOWM XXW3HW yCTaHaBnmMBaeT 3anpeT Nobix
doopM MPOM3BOSIBHOIO BMELLATESNbCTBA B YACTHYH XW3Hb W rapaHTupyeTt
3amTy rocygapcTea OT Takoro BMeLlaTenbCTBa CO CTOPOHbI TPETbUX N,

Mpn aToM KOHCTUTYUMA HE WUCKNKYaeT AoNYyCTUMOCTU OrpaHuYeHus
9TUX nNpaB., NOCKOSbKy B cooTBeTcTBUKM € N. 1 cT. 39 KoHcTnTyumm PK npasa n
ceoboabl YyenoBeka M rpaxgaHuMHa MOryT ObiTb OrpaHuyYeHHbl TOJSbKO
3aKoHaMn U NULWb B TON Mepe, B Kakon 3TO HeOBXOAMMO B LENSX 3aluThbl
KOHCTUTYLIMOHHOIO CTPOSi, OXpaHbl 06LLECTBEHHOIO Nopsaka, npas 1 csobos
YyeroBeka, 340pOBbA U HPABCTBEHHOCTW HACeNEHNA.

K npumepy, corfiacHo yronoBHO-NpoLueccyaribHOMY 3aKOHO4AaTENbCTBY
PK, npecTtynHoe gesiHne He MOXeT ObITb OTHECEHO K cdhepe YaCTHOM XKN3HU
nuua, CBedEHUs O KOTOpoM 3anpeweHo cobupaTb, WUCNOMb3oBaTb U
pacnpocTpaHaTb 6e3 ero cornacusa, a NoToMy npoBefeHVEe onepaTUBHO-
PO3bICKHbIX ~ MEpPONnpUATUA  He  pacCMaTpuBaeTCA KakK  HapylleHue
KOHCTUTYLIMOHHbIX NpaB, NpeyCcMOoTpeHHbIX ctaten 18 KoHctutyuum PK.

[MfpaBO Ha HENPUKOCHOBEHHOCTb YACTHOM >XMU3HWU BbiTEKAeT TakKKe n3
obLLenpu3HaHHbIX MeXAyHapOLHbIX aKTOB MO NpaBam YyesnoBeka, y4aCTHMUKOM
KoTopbix sBnsgetcsa Pecnybnvka KasaxctaH: Bceobwen geknapauumm npas
yenoBeka (ctatbk 3, 12), KOHBEHUMN O 3alumMTe NpaB YenoBeka U OCHOBHbIX
ceobon (ctatbm 5, 8), MexagyHapoQHOro nakTa O rpaxgaHCKux u
nonuTuyecknx npasax (cT. 17). B ykasaHHbIX akTax npegycMOTpPeHo, YTO
HUKTO He MOXeT noaBepraTtbCA MPOU3BOSIbHOMY BMellaTenbCTBY B €ro
TNINYHYIO U CEMEWNHYIO XXN3Hb.



